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WHISTLEBLOWING CODE
1.

INTRODUCTION

1.1

The reporting of workplace concerns is commonly known as “whistleblowing” or
“making a disclosure in the public interest”.

1.2

The Council is committed to the highest possible standards of openness, integrity and
accountability and expects those who have concerns to “blow the whistle”.

1.3

The Council recognises that out of loyalty to colleagues or managers, or out of fear of
reprisal or retaliation, you may be tempted to keep any concerns you may have to
yourself. You might be tempted to speak to the press about your concerns, or it may
simply seem easier to ignore, rather than report, a suspicion of malpractice.

1.4

This Code is intended to provide a safe route for you to blow the whistle, rather than
ignoring concerns or reporting them outside the Council.

1.5

The Council understands that you may prefer to whistleblow confidentially.
possible under this Code (but see Sections 6 and 7).

1.6

Although this Code is aimed predominantly at Council workers, anyone may use it,
whether or not they work for the Council.

1.7

To encourage appropriate reporting of workplace concerns, the Government has created
legal protections for workers who blow the whistle. The legal protections are designed to
provide workers with a remedy should they suffer any detriment or be dismissed as a
result of blowing the whistle.

1.8

Some general information about the legal protections and the circumstances in which
they apply is contained in Appendix D to this Code. For the avoidance of doubt,
Appendix D is appended for information purposes only; it is not legal advice.

1.9

If you are not a Council worker, for example if you are employed by an external
organisation or are a member of the public, you may not be entitled to any statutory
protection if you blow the whistle about practices within the Council. Nonetheless, the
Council will seek to protect anyone who reports concerns to us, provided that, at the
time of so doing, they reasonably believe that the facts they are disclosing are
substantially true and that the disclosure is in the public interest.

1.10

This Code does not form part of any contract of employment or contract for services and
it may be subject to change, withdrawal or replacement at any time.

1.11

Please refer to the flow chart at Appendix C for an overview of the whistleblowing
procedure prescribed by this Code.

This is
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2.

AIMS AND SCOPE

2.1 You are encouraged to report any concerns you may have about any aspect of service
provision, the conduct of Council staff, School Governors, Local Councillors, or others
acting on behalf of the Council. You should report anything that:


makes you feel uncomfortable in terms of known standards, your experience or the
standards you believe the Council subscribes to;



is against the Council’s policies or procedures;



falls below established standards of practice; or



amounts to improper conduct.

2.2 If you disclose information which suggests that any person has:


behaved in a way that has harmed, or may have harmed, a child;



possibly committed a criminal offence against children, or related to a child;



behaved towards a child or children in a way that indicates s/he is unsuitable to
work with children

the statutory guidance contained in the Department for Education publication Working
Together to Safeguard Children, 2013 and, where relevant, the specific guidance given
by the Secretary of State under sections 157 and 175 of the Education Act 2002 namely,
Safeguarding Chldren and Safer Recruitment in Education and Dealing with allegations
of abuse against teachers and other staff, will be followed because of the specific
obligations upon persons reporting concerns regarding the wellbeing of children and
young people.
The local arrangements for reporting such concerns can be found on the website of
Bradford Safeguarding Children Board at http//Bradford-scb.org.uk/policies.htm. There
is an expectation that concerns that fit one or more of the above criteria are reported
within 24 hours. The website referred to above gives guidance and identifies who is the
Senior Manager from each agency who can advise on each step of the process. These
procedures are commonly referred to as the ‘LADO’ procedures. ‘LADO’ stands for
Local Authority Designated Officer.
2.3 This Code is not intended to deal with:


Complaints relating to your own personal circumstances as an employee or
Council worker, such as matters relating to your own terms and conditions, the
way you have been treated at work, or about personal differences or conflicts. In
those cases you should use the Council’s Grievance Resolution Procedure;



Complaints relating to legitimate financial or business decisions properly taken by
the Council; or your complaints as a member of the public if in that capacity you
have a complaint about service delivery. In such cases you should use the
Council’s Complaints Procedure; or



Complaints about any third party organisation or about another member of the
public.
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2.4

If you are unsure whether something is within the scope of this Code, you should seek
advice from your immediate manager or their supervisor, a senior council officer, the
Human Resources department or your trade union representative. If the individual you
approach for advice is unable to assist you, he or she will refer you to an appropriate
alternative manager, supervisor or advisor.

3.

RESPONSIBILITY

3.1

It is everyone’s responsibility to report concerns. If you fail to report concerns, you could
by your silence become implicated in the wrongdoing. Once you have made a
disclosure, you must fully co-operate with any investigation that is instigated.

3.2

All managers and supervisors must ensure that their supervised staff and/or placements,
including trainees and agency workers, and any external contractors for whom they are
responsible, are aware of and have access to this Code.

3.3

Those dealing with concerns disclosed under this Code, or who are called upon to advise
on this Code, should consult and consider:
 The Council’s Disciplinary and Grievance Procedures;

3.4



Any relevant gifts and hospitality guidance or codes of practice; and



Any relevant Children and Young People and Vulnerable Adults Safeguarding
Procedures.

Managers and supervisors must:


Take any disclosures seriously and recognise that raising concerns can be very
difficult;



Act reasonably promptly and without unnecessary delay;



Seek advice where appropriate;



Invite the person making the disclosure to involve their trade union representative
if they have one;



Have a discussion with the person making the disclosure to obtain the initial
information set out at paragraph 8.3 below;



Discuss any confidentiality concerns and maintain confidentiality where possible;



Document all concerns disclosed and actions taken; and



Within 5 working days (or if this is not possible as soon as reasonably practicable),
report to an appropriate individual named in Appendix A any concern disclosed to
them that they consider to be within the scope of this Code and/or any concern
which has been identified by the person making the report as being disclosed
using the procedure set out in this Code.

3.5 If a manager or supervisor receiving a disclosure reasonably considers that it is not
appropriate for him or her to become involved in the investigation of the matter, he or she
must immediately notify a senior manager, who must appoint another manager or
supervisor to deal with it.
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3.6 The person with overall responsibility for the implementation of this Code is identified in
Appendix B. That person’s powers and responsibilities shall include:


The absolute discretion to amend Appendices A and B without reference to any
other person, body or committee;



The responsibility of ensuring that a record is maintained of all concerns disclosed
under this Code to the persons named in Appendix A, together with details of the
outcome of each case; and



The responsibility of ensuring that suitable arrangements are in place for
monitoring and reporting to the Local Authority’s Governance and Audit
Committee on the operation of this Code.

4 SAFEGUARDS
4.1

The Council recognises that the decision to disclose a concern can be a difficult one to
make. If you genuinely believe that what you are saying is true, you should have nothing
to fear because you will be doing your duty to the Council and those for whom you are
providing a service.

4.2

If you ask someone to disclose a concern on your behalf, that person will not be punished
in any way for doing so, provided that, at the time, they reasonably believed that the facts
of the matter were substantially true and that they were making a disclosure of
information in the public interest.

4.3

The Council recognises that you may wish to seek advice from, and to be accompanied
by, your trade union representative when disclosing a concern under this Code. It
acknowledges and endorses the role that trade union representatives play in this area.
Trade union representatives providing advice and/or making a disclosure of information
on behalf of one of their members in accordance with this Code will not suffer detriment
in their employment with the Council.

4.4

Harassing or victimising a whistleblower is a serious disciplinary offence. The Council will
not tolerate any harassment or victimisation (including informal pressure) and will take
appropriate action to protect anyone who may be at risk having made a disclosure of
information under this Code.

5 UNTRUE ALLEGATIONS
5.1

No action will be taken against a Council employee who makes a disclosure which he or
she reasonably believes to be true but which is not confirmed by an investigation.
However, an employee who is found to have deliberately or recklessly made an untrue
disclosure may face disciplinary action.

6 CONFIDENTIALITY
6.1

Every effort will be made to ensure that, where a concern is disclosed under this Code,
confidentiality is maintained for all concerned. Information will be handled and shared on
a “need to know” basis. Where it is necessary for anyone investigating your concern to
know your identity we will discuss this with you to determine whether and how the issue
can proceed. In the event of a concern disclosing alleged criminal activity, you may be
asked to help the Corporate Fraud Unit, the Police or another appropriate enforcement
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agency. In the event of disciplinary action being considered by the Council you may be
asked to give evidence under the disciplinary procedure.
7 ANONYMOUS DISCLOSURES
7.1

Disclosures that are made anonymously will be considered at the discretion of the Council
and in exercising this discretion the factors that will be taken into account include:


The seriousness of the issues raised;



The credibility of the concern; and



The likelihood of confirming the allegations from other sources.

The decision as to whether or not to investigate, and the extent of that investigation, will
remain the Council’s.
7.2

Being anonymous does not prevent others from successfully guessing who you are. If
you choose to make an anonymous disclosure, you will not be protected by the legal
protections which apply to whistleblowers.

8 HOW TO MAKE A DISCLOSURE UNDER THIS CODE
8.1

The Council recognises that you may wish to seek advice and be accompanied by your
trade union representative in relation to any disclosure you wish to make under this Code.
You may invite your trade union representative or another member of the Council’s staff
to be present during any meetings or interviews in connection with any disclosure you
make.

8.2

Who you choose to make your disclosure to will depend on the nature of your concern,
the seriousness and sensitivity of the issues involved and who is suspected of the
malpractice. If you work for the Council, you should normally approach your immediate
manager in the first instance. Alternatively you could speak to the head of your
department, or your manager’s supervisor or another equivalent manager. If you do not
work for the Council, you should address your concern to the manager of the service
which is the subject of your concern. In exceptional circumstances, where no reasonable
alternative is available, you may contact one of the individuals named in Appendix A
directly.

8.3

There is no special way to make a disclosure but it will assist the person dealing with it if
you clearly identify that you are using the reporting procedure set out in this Code.

8.4

Concerns can be disclosed verbally but it will help us to deal with your concern more
efficiently if you write down the details. You should set out:

8.5



The background and history of your concern (giving relevant names, dates and
places where possible) and



The reason(s) why you are particularly concerned about the situation.

In most cases, the earlier you make a disclosure, the easier it will be for the Council to
take action. If you ask someone to make a disclosure on your behalf, for example your
trade union representative or your local councillor, it is your responsibility to make sure
that that person has done so.
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8.6

You may wish to consider discussing your concern with a colleague or co-worker before
you make a disclosure and may find it easier to raise the matter if there are two (or more)
of you who have had the same experience or concerns. However, you should each
make a separate and individual disclosure and should not then discuss the matter further
between you.

8.7

Although you are not expected to prove beyond doubt the truth of any allegation you
make, you will need to demonstrate to the person to whom you choose to disclose your
concern that there are reasonable grounds for your concern.

8.8

It is not your responsibility to investigate the matter. There are special rules surrounding
the gathering of evidence. Any attempt to gather evidence by people who are not familiar
with those rules may adversely affect the outcome of the case as evidence has to be
collected in accordance with current legislation. This is particularly important in regard to
surveillance.

9 HOW THE COUNCIL WILL RESPOND
9.1

The action taken by the Council will depend on the nature of your concerns and the
information you disclose.

9.2

The person to whom you made your disclosure (or a substitute manager or supervisor if
that person is unable to do so) will meet with you to take initial details as set out in
paragraph 8.4 above and will discuss with you and make a record of any concerns you
may have about confidentiality and/or reprisals. You may be asked to provide a signed
written statement.

9.3

Within 5 working days of that meeting (or if this is not possible as soon as reasonably
practicable) the person to whom you made your disclosure (or the substitute manager or
supervisor) will notify an appropriate individual named in Appendix A, who will:
9.3.1

Decide whether to:


Appoint somebody independent and impartial to investigate and seek to
resolve the matter internally;



Refer the matter to an external body for them to investigate;



Refer the matter to the Council’s Corporate Fraud Unit



Refer the matter to the Local Authority’s external auditor;



Refer the matter directly to the Police;



Organise an independent inquiry;



Refer the matter to be dealt with under another policy or procedure; or



Take no action.

9.3.2 Ensure that within 10 working days from the date your disclosure was notified to
him or her (or if this is not possible as soon as reasonably practicable), you receive
a letter or email:


Acknowledging that your disclosure has been received;
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Telling you whether further investigations will take place and if not, why.



Indicating to whom the matter has been referred and what will happen next;



Giving an estimate of how long it will take to provide a final response; and



Telling you whether any initial enquiries have been made.

9.3.3 Ensure that a record of your disclosure and that the person named in Appendix B
is periodically sent a list of all disclosures referred to and dealt with by them or on
their behalf under this Code, together with details of the respective outcomes.
9.4 Under the Financial Procedure Rules, in some circumstances, the details of your
disclosure may need to be reported to Internal Audit, or to the Local Authority Monitoring
Officer.
9.5 Where a concern is disclosed about wrongdoing or harm to children, young people and/or
vulnerable persons, the Council will refer the matter for investigation by a person with
sufficient and appropriate independence, experience and expertise in such matters to be
able to adequately investigate the concern raised. This person is likely to be from an
external organisation.
9.6 In order to protect individuals and those accused of misdeeds or possible malpractice,
initial enquiries will be made to decide whether investigation is appropriate and, if so,
what form it should take. Concerns or allegations which fall within the scope of specific
procedures (for example, child protection or discrimination issues), will normally be
referred for consideration under those procedures.
9.7 Some concerns may be resolved by agreed action without the need for investigation. If
urgent action is required this will be taken before any investigation is concluded.
9.8 The amount of contact between those considering the issues and you will depend on the
nature of the matters raised, the potential difficulties involved and the clarity of the
information provided. If necessary, further information will be sought from you.
9.9 Where any meeting is arranged, off-site if you so wish, your trade union representative or
a colleague or co-worker can accompany you.
9.10 The Council will take steps to minimise any difficulties that you may experience as a
result of disclosing a concern. For instance, if you are required by the Council to give
evidence in criminal or disciplinary proceedings, the Council will arrange for you to
receive advice about the procedure and, if you are a Council employee, paid time off as
necessary.
9.11 The Council accepts that you need to be assured that the matter has been properly
addressed. Subject to any legal constraints, you will be informed of the outcome of any
investigation.
9.12 A central record of each concern disclosed and dealt with under this Code and the
relevant outcome will be kept. Should any allegation prove to have been unfounded, this
will be clearly recorded on all relevant files and records.
10. EXTERNAL DISCLOSURES
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10.1 This Code is intended to provide you with a way to disclose concerns within the
workplace. In certain exceptional cases you may be justified in raising a concern with a
wider audience but in most cases you should not find it necessary to alert anyone
externally. It will rarely be appropriate to make disclosures to the press or to use other
means of public disclosure such as social media.
10.2 As the statutory protections for whistleblowers only apply in certain prescribed
circumstances (see Appendix D for more details) you are strongly encouraged to seek
advice before making any external disclosure. If you do make a disclosure to an
external body or agency, you may be required to demonstrate why you thought the
internal procedure was not appropriate. If you are an employee of the Council, disclosing
concerns externally, even in good faith, without first attempting to report them internally,
may result in disciplinary action being taken against you.
10.3 You are reminded that you must not disclose personal, sensitive, confidential or otherwise
protected information to any person who is not authorised to receive it. If you are an
employee of the Council, unauthorised disclosure of such information may result in
disciplinary action being taken against you.
10.4 If you publish information which turns out not to be true and which has the potential to
damage another person’s interests or reputation, there is a risk that you could be sued for
defamation. Where it is clearly in the public interest for information to be brought out into
the open immediately (even though it is untested and may ultimately turn out to be untrue
or incorrect) a legal defence called “qualified privilege” is available. Concerns reported in
good faith under this Code within the Council will normally be covered by this defence.
However, deliberate false statements will not.
10.5 If you are not a member of a trade union and/or if you wish to obtain confidential advice
about making a disclosure from an independent source, there is a charity called “Public
Concern at Work” that you can contact on 0207 404 6609 – helpline@pcaw.co.uk.
11. IF YOU ARE NOT SATISFIED
11.1 It is not possible to guarantee any particular outcome but the Council will try to deal with
any concerns that you disclose fairly and in an appropriate way. By using this Code you
can help to achieve this.
11.2 It is hoped that you will be satisfied with any action taken. If you are not happy with the
way in which your disclosure is handled or the outcome, you should address any
complaint to one of the individuals named in Appendix A.
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APPENDIX A
PERSONS WHO MAY BE CONTACTED FOR ADVICE ON MAKING A CONFIDENTIAL REPORT
Chief Executive

Tony Reeves

01274 432001

Strategic Director, Children’s Services

Michael Jameson

01274 431266

Strategic Director, Adult & Community Services

Janice Simpson

01274 432900

Strategic Director, Regeneration and Culture

Mike Cowlam (Interim)

01274 433762

Strategic Director, Environment and Sport

Steve Hartley (Interim)

01274 434748

Director of Finance

Stuart McKinnon-Evans

01274 432800

Director of Public Health

Anita Parkin

01274 432805

Director of Human Resources

Matt Burghardt (Interim)

01274 436135

City Solicitor/Monitoring Officer

Suzan Hemingway

01274 432496

Corporate Fraud Unit – Bradford MDC

01274 432861

Reporting Benefit Fraud

01274 437511

APPENDIX B
OVERALL RESPONSIBILITY FOR THE IMPLEMENTATION OF THIS CODE
City Solicitor/Monitoring Officer

Suzan Hemingway

01274 432496
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Appendix C
OVERVIEW OF THE WHISTLEBLOWING PROCEDURE
Making a disclosure
You should disclose any concerns to your line manager, head of department, or your line
manager’s supervisor, identifying that you are using the procedure set out in the
Whistleblowing Code. If you do not work for the Council, you should address your concern
to the manager of the service which is the subject of your concern. If the person to whom
you make your disclosure cannot assist you, he or she will identify someone who can.

Initial response to your disclosure
Your disclosure will be acknowledged and you will be invited to provide further information
as necessary. The Council will take any urgent action and then decide how to respond to
your disclosure. The Council will decide whether or not to investigate, and determine the
scope of the investigation.
If any of the concerns you have reported suggest that someone has:
 Behaved in a way that has harmed, or may have harmed, a child;
 Possibly committed a criminal offence against children, or related to a child; or
 Behaved towards a child or children in a way that indicates s/he is unsuitable to work
with children,
the matter will be referred to the Local Authority Designated Officer (Safeguarding), who
may contact you directly.

Investigation or referral stage
If the matter cannot be resolved through normal line management procedures and is
suitable for internal investigation, an appropriate individual will be appointed as
investigating officer to carry out a ‘fact finding’ exercise to determine whether there is a
case to answer and whether any further action is necessary.
If the matter is unsuitable for internal investigation, it may be referred to an external body
such as the Police or the Local Authority’s external auditor. Alternatively, an independent
inquiry may be held.

Notification of the outcome
Subject to any legal constraints you will be informed of the outcome of any investigation. If
you are not satisfied with the outcome, you may raise a further concern in accordance with
paragraph 11.2 of the Code.
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Appendix D
LEGAL PROTECTIONS THAT APPLY TO PROTECTED DISCLOSURES
MADE ON OR AFTER 25 JUNE 2013
The Council acknowledges the statutory protections of the Employment
Rights Act 1996 as amended by the Public Interest Disclosure Act 1998 and
the Enterprise and Regulatory Reform Act 2013 and is committed to ensuring
that those who make “protected disclosures” are not subject to any detriment
as a result.
Who is eligible for protection?
Any worker, or former worker, who makes a “qualifying disclosure”, meaning a
disclosure of information which he or she reasonably believes is in the public
interest and tends to show that one or more of the following types of
malpractice has occurred, is occurring or is likely to occur in the future:


A criminal offence;



A failure to comply with applicable legal obligations;



A miscarriage of justice;



A threat to any individual’s health and safety;



Damage to the environment; or



A deliberate attempt to cover up any of the above.

What is a “Worker”?
The definition of a ‘worker’ for the purposes of the whistleblower protections is
not fixed. The Secretary of State has the power to amend it and may add or
remove categories of persons. At the time of writing, “worker” includes:
1. Any individual who satisfies the section 230(3) ERA 1996 definition of
worker:
“an individual who has entered into or works under (or where the
employment has ceased, worked under) –
(a) a contract of employment; or
(b) any other contract, whether express or implied and (if it is express)
whether oral or in writing, whereby the individual undertakes to do or
perform personally any work or services for another party to the
contract whose status is not by virtue of the contract that of a client or
customer of any profession or business undertaking carried on by the
individual.”
This Appendix D does not give a full statement of current law but is intended for guidance purposes
only. It is not a substitute for professional advice. Bradford Metropolitan District Council disclaims
responsibility for any loss occasioned as a result of any person acting or refraining from acting on the
basis of the contents of this Appendix D, except in respect of any death or personal injury attributable
to its negligence and to the extent permitted at law.
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2. Homeworkers, whether or not the work is to be done by them personally;
3. Non-employees undergoing training or work experience as part of a
training course, otherwise than at an educational establishment;
4. Self-employed doctors, dentists, ophthalmologists and pharmacists in the
National Health Service;
5. Agency workers and individuals supplied via an intermediary provided that
the terms are not set by the worker themselves; and
6. Police officers.
Internal Disclosures and Disclosures to “Other Responsible Persons”
The whistleblowing legislation is designed to encourage internal disclosures
over external disclosures wherever possible.
Qualifying disclosures made internally, including to a trade union
representative where the employer’s procedure permits this (which the
Council’s procedure does), will always be protected disclosures.
Qualifying disclosures which are made to a third party (such as a client or
supplier) which the worker reasonably considers responsible for the
wrongdoing, or to have responsibility for the area of concern, will also be
protected disclosures.
Additional Requirements for External Disclosures
External disclosures are eligible for protection as long as certain additional
requirements are satisfied. The requirements to be satisfied in each case
depend on the category of person to whom the disclosure is made, as follows:
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Disclosures to a “Prescribed Person”
The Secretary of State operates a statutory list of “prescribed
persons” with responsibility for various areas of concern. A full copy
of the list is available on the Internet. It includes:


HMRC;



The Director of the Serious Fraud Office;



The Financial Services Authority;



The Serious Organised Crime Agency;



The Charity Commission;



The Children’s Commissioner;



The Office of Fair Trading;



The Information Commissioner;



The Environment Agency;



The Health and Safety Executive;



The General Social Care Council;



The Standards Board for England; and



The Care Quality Commission.

Qualifying disclosures to prescribed persons will be protected, provided they
are made with a reasonable suspicion that the disclosure is substantially true
and they are not made for personal gain.
Disclosures to a Minister of the Crown
A qualifying disclosure which is made by a worker employed by a person or
body appointed under statute to the relevant Government Minister will be
protected, provided it is made with a reasonable suspicion that the disclosure
is substantially true.
Disclosures to a Legal Advisor
Any qualifying disclosure made in the course of obtaining legal advice will be
protected.
Another person or body
A qualifying disclosure made by a worker to another external organisation,
body or individual such as the Police, a Member of Parliament or the media
will only be protected if the following requirements are met:
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FIRSTLY:
o

The qualifying disclosure must not be made predominantly for personal
gain; and

o

The worker must reasonably suspect that the disclosure is substantially
true; and

o

In all the circumstances of the case it must be reasonable to make the
disclosure to the person or body in question.

AND SECONDLY:
The qualifying disclosure must be made in one of the following four
circumstances:
o

The worker has a concern about misconduct or malpractice of an
exceptionally serious nature;

o

At the time of making the disclosure, the worker reasonably suspects that
as a consequence of making a disclosure to the employer or to a
prescribed person, he or she would be subjected to a detriment by the
employer;

o

Where there is no prescribed person with responsibility for the area of
concern and the worker reasonably suspects that if he or she makes a
disclosure to the employer, evidence will be concealed or destroyed; or

o

Where the worker has already reported substantially the same concern
with the employer or with a prescribed person.

Disclosures to the media will only be protected in exceptional cases and
only where no payment is received for the information disclosed.
Protections for Whistleblowers


If you are a Council employee and you are dismissed for making a
protected disclosure, you will be entitled to make a claim for unfair
dismissal.



If you are not a Council employee but you work for the Council under a
service contract and that service contract with the Council is terminated
because you have made a protected disclosure, you may be able to make
a complaint to an Employment Tribunal about ‘detrimental treatment’.



If you suffer any victimisation, harassment or other detrimental treatment
as a consequence of making a protected disclosure (such as demotion,
being overlooked for promotion, being refused a reference or being
rejected in a future recruitment exercise), you may be able to complain to
an Employment Tribunal about ‘detrimental treatment’.



You may also be able to complain to an Employment Tribunal about a
future employer that subjects you to a detriment or dismisses you because
you made a protected disclosure while working for the Council.

